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MINAMI ETAL 



, ArtUnit - 

ORTENED STATi imov r,, ress 



Status 



A SHORT corr espond 



1H Responsive ,o co mmunicallon(s) _ „ ^u^^^ 

2a)Efl This action is FINAL ,., n L ^™QW- 

3)Q since th' Tnis action is non-final 

^a; of the above claimfs) ,■-/ 
5)D C,ai m(s) _____ ^r:;; ~ ,S/are — from consi der ation. 

6 ® C 'afm( S )i2a^ js/arerejected 

7)D Claim(s) is/are objected to. 

Applicatfo^Papjr^ "* f ° reStr, ' Cti ° n and/or e,ect ™ requirement. 

90 The specification is objected to by the Examine, 
10)U The drawing(s) filed on is/are . a , n 

Pnority under 35 U.S.C. §§ i 19and120 

Attachmemo, ' m domest,c Pnonty under 35 U.S.C. §§ 120 and/or 121 

1)DNo« ce of R eferencesCited(PTO-a92, 



rFO-326 {Rev. 04-01) 
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Examiner hedges receiptor change of address of 4/11/03, IDS filed on 4/24/03 
and re quest for one month extension of time and Amendment C fiied on 5/30/03. 

Claims 3 and 4 have been cancelled. 

New claims 5-7 have been added. 

Claims 1,2,5-7 are now pending in the application. 

Claim Rejections - 35 USC § 102 
The foilo^g is a quotation of , he appropria(e paragraphs ^ m ^ s c ^ 

form .he basis for the rejection, under this motion made in this Office action: 

A person shall be entitled to a patent unless - 

Claim 1 remain rejected under 35 u S r mo/h\ u ■ 

U S C - 102 ( b ) a s being anticipated by the JP 

'713 Abstract. 

The JP abstract discloses The IP '71 ^ * 

s ' ne JP 713 abstract discloses 10-20% of a 

''quid oil (i.e. olive oil and liquid paraffin. 

The abstract meets the limitation of claim 1. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 uqr m« x u ■ . 

on or 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

Patenta blllty shal, not be negative^ J££ ^ K^'S.'SE ™« P-** 
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Claims 1 ,2 and the newlv added claim* c -, 

ewiy added claims 5-7 remain rejected under 35 U S C 

103(a) as being unpatentable over Soyama e. al. (USP 5,672,339) 

Soyama teaches a composition for rouge for the ,i ps (see abstract,, wherein the 
composition comprises 10-40% of a nonvotatile oi, content (col.2, „nes 40, comprising 

of waxes which are Known as a shape-retaining agent for forming a ,i ps « (e g ' 

Soyama disCoses a, (Exampie 1-4, co,,8) a lipstic* formuiation comprising 8 0 % of 
methylene wax and a, (Exampie 3-3, coUO, an emulsincation-type lipsticK 
preparaton comprising 4.0% of microcrystalline wax. 

Soyama does no. teach the particular mass ratio parameters 

Particular pa.meters in order to achieve the desired lipstic* compost. (See ,„ re 
Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 

an would have been motivated to prepare the lipstick composition of Soyama 
comprising polyethylene wax and liquid oils. 

The particuiar parameters are no, critical over the prior ar, teaching a iipsticK 
compost which comprises polyethylene wax and microcrystalline wax. 
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The expected result would be a linstirk mmn™*- 

lipstick composition comprising polyethylene 

wax, and a liquid oil. 

Response to Arguments 
Applicant, agents «ed 5/30/03 have been fu„y considered bu, .hey are no, 
^^^^^ 

now Calmed herein. The present iipstic* composition provides the same or better 
shape-retaining characteristics of the cited Soyama reference iipstic, compositions 
Without using ceresin wax as a shape-retaining agent therein. 

in response to appiicanf . argument, Soyama uses ceresin wax in the 

to da,m the ceresin-free iipsticK composition given the teachings of Soyama e, a, The 
-position is no, , imte d exCusiveiy to ceresin, (see co,.4,„nes 49-57, Soyama 
Closes Cher waxes such as microcrystaiiine wax, poiyethyiene wax, carnauba wax 
oandeiilia wax, paraffin wax, inciuding aicohols which can be used in the composition ' 

In contusion, the prior art teaches a iipstic* composi,ion having impnoved 
adhesion properties, therefore the iipstic* wouid have the same shape-retaining 
characteristics. 

The rejection set forth above is maintained for reasons of record 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to „„ M ^ ^ ^ ^ ^ 
MONTHS from the mailing date of thl , ac(ion . ,„ (he even( a firet ^ ^ ^ wj(hjn 

TWO MONTHS of the mailing date of this final action and the advisory action is not 
-led until a ft er,heendof,heTH RE ,MONTH shortened statuto, period, then the 
^^^^^^^^^ 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

than SIX MONTHS from the mailing date of this final action. 

Any .^concerning this communication or eartier communications from the 

308-4359. The examiner can normally be reached on 9:00am - 5 00pm 

tempts to reach the examiner by telephone are unsuccessful, the examined 
supervisor, ThurmanK. Page can be reached on (703, 308- 292 , Thefaxphone 
~ * fhe o„ on wh ere , his a PP „ca,ion or proceeding „ a ssigned are (703) 
746-3121 for regular communications and (703, 305-3592 for After Final 
communications. 

Any inguiry of a genera, nature or relating to the status of this action or 
proceeding should be directed to the receptionist whose 
1234. 



telephone number is (703) 308- 
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